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2.K to the financial or occupational status of parents or using 

supplementary forms that ask for: 

a) any personal details about their financial status; or 

b) whether parents are serving in the UK armed forces or were 

serving in the UK armed forces, and are exercising parental care 

and responsibility for the child in question. 

2.L The Secretary of State may: 

a) direct the Academy Trust to admit a named pupil to the 

Academy:  

i. following an application from an LA including complying 

with a school attendance order as defined in section 437 of 

the Education Act 1996. Before doing so the Secretary of 

State will consult the Academy Trust; or 

ii. where in relation to a specific child or children the Academy 

Trust has failed to act in accordance with the Codes or this 

Agreement or has otherwise acted unlawfully; or 

b) direct the Academy Trust to amend its admission arrangements 

where they do not comply with the Codes or this Agreement, or 

are otherwise unlawful. 

2.M Not used. 

2.N Not used.  

2.O Not used,  

2.P The Academy Trust must ensure that parents and ‘relevant children’ 

(as described in the Codes) have the right to appeal to an Independent 

Appeal Panel if they are dissatisfied with an admission decision of the 

Academy Trust. The arrangements for appeals must comply with the 
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Codes as they apply to foundation and voluntary aided schools. The 

determination of the appeal panel is binding on all parties. 

2.Q Subject to clause 2.R, the meaning of “relevant area” for the purposes 

of consultation requirements in relation to admission arrangements is 

that determined by the relevant LA for maintained schools in the area 

in accordance with the Education (Relevant Areas for Consultation on 

Admission Arrangements) Regulations 1999. 

2.R If the Academy does not consider the relevant area determined by the 

LA for the maintained schools in the area to be appropriate, it must 

apply to the Secretary of State by 1 August before the academic year 

in question for a determination of the appropriate relevant area for the 

Academy, setting out the reasons for this view. The Secretary of State 

will consult the Academy Trust and the LA in whose area the Academy 

is situated in reaching a decision. 

2.S The Office of the Schools Adjudicator (“OSA”) will consider objections 

to the Academy’s admission arrangements (except objections against 

the agreed variations from the Codes specified at clause 2.K, over 

which it has no jurisdiction). The Academy Trust must therefore make it 

clear, when determining the Academy’s admission arrangements, that 

objections should be submitted to the OSA. The OSA’s determination 

of an objection is binding on the Academy and the Academy Trust must 

make appropriate changes to its admission arrangements as quickly as 

possible. 

2.T Not used, 

Curriculum  

2.U The Academy Trust must provide for the teaching of religious 

education and a daily act of collective worship at the Academy. 

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the 

School Standards and Framework Act 1998 as if the Academy were a 
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community, foundation or voluntary school, and as if references to 

“religious education” and “religious worship” in that section were 

references to the religious education and religious worship provided by 

the Academy in accordance with clause 2.X. 

 

2.W Not used. 

a)  

b)   

2.X Subject to clause 2.V, where the academy has not been designated 
with a religious character (in accordance with section 124B of the 

School Standards and Framework Act 1998 or further to section 6(8) of 

the Academies Act 2010):  

a) provision must be made for religious education to be given to all 

pupils at the Academy in accordance with the requirements for 

agreed syllabuses in section 375(3) of the Education Act 1996 

and paragraph 2(5) of Schedule 19 to the School Standards and 

Framework Act 1998; 

b) the Academy must comply with section 70(1) of, and Schedule 

20 to, the School Standards and Framework Act 1998 as if it 

were a community, foundation or voluntary school which does 

not have a religious character, except that paragraph 4 of that 

Schedule does not apply.  The Academy may apply to the 

Secretary of State for consent to be relieved of the requirement 

imposed by paragraph 3(2) of that Schedule.  

2.Y Not used, 

a)  

b)  
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2.Z The Academy Trust must have regard to any Guidance, further to 

section 403 of the Education Act 1996, on sex and relationship 

education to ensure that children at the Academy are protected from 

inappropriate teaching materials and that they learn the nature of 

marriage and its importance for family life and for bringing up children. 

The Academy Trust must also have regard to the requirements in 

section 405 of the Education Act 1996, as if the Academy were a 

maintained school. 

2.AA The Academy Trust must prevent political indoctrination, and secure 

the balanced treatment of political issues, in line with the requirements 

for maintained schools set out in the Education Act 1996, and have 

regard to any Guidance. 

3. GRANT FUNDING 

Calculation of GAG  

 

3A-3D.  Not used. 

3.E The Secretary of State will calculate GAG based on the pupil count at 

the Academy. In order to calculate GAG for the Academy Financial 

Year in which the Academy opens, the pupil count will be determined 

on the same basis as that used by the relevant LA for determining the 

budget of the maintained Predecessor School. 

3.F For Academy Financial Years after that referred to in clause 3.E, the 

basis of the pupil count for determining GAG will be: 

a) for pupils in Year 11 and below, the Schools Census which is 

used to fund maintained schools for the financial year 

overlapping with the Academy Financial Year in question; and 

b) for pupils in Year 12 and above, the formula which is in use at 
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the time for maintained schools. 

 

3.A  

  

3.G The Secretary of State may, at his discretion, adjust the basis of the 

pupil count to take account of any diseconomies of scale which may 

affect the Academy if it is operating below the planned capacity in 

clause 2.B. If such an adjustment is made in any Academy Financial 

Year, this will not change the basis of the pupil count for calculating the 

following Academy Financial Year’s GAG. If the Secretary of State has 

indicated that additional grant may be payable in such circumstances, 

the Academy Trust will bid for this additional grant based on need and 

providing appropriate supporting evidence. The Secretary of State may 

accept or refuse the bid at his discretion. 

3.H Not used, 

3.I The Secretary of State recognises that if a Termination Notice or a 

Termination Warning Notice is served, or the Master Agreement is 

otherwise terminated, the intake of new pupils during the notice period 

may decline and therefore payments based on the number of pupils 

attending the Academy may be insufficient to meet the Academy’s 

needs. In these circumstances the Secretary of State may pay a larger 

GAG in the notice period, to enable the Academy to operate effectively. 

Other relevant funding 

3.J Not used.  

3.K The Secretary of State may pay the Academy Trust’s costs in 

connection with the transfer of employees from a Predecessor School 

under the Transfer of Undertakings (Protection of Employment) 

Regulations 2006. Such payment will be agreed on a case-by-case 
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basis. The Academy Trust must not budget for such a payment unless 

the Secretary of State confirms in writing that it will be paid.  

Carrying forward of funds 

3.L Any additional grant made in accordance with clause 3.I, for a period 

after the Secretary of State has served a Termination Notice or a 

Termination Warning Notice under this Agreement, or otherwise 

terminates the Master Agreement, may be carried forward without 

limitation or deduction until the circumstances set out in clause 3.I 

cease to apply or the Academy closes. 

4. LAND 

 “Land” means the land at 32 School Lane. St Erth, Hayle, TR27 6HN, being  

the land registered with title number CL250496 and demised by the Lease. 

“Lease” means the lease or other occupational agreement between the 

Academy Trust and a third party (the “Landlord”) under which the Academy 

Trust derives title to the Land. 

“Property Notice” means any order, notice, proposal, demand or other 

requirement issued by any competent authority (including the Landlord) which 

materially affects the Academy Trust’s ability to use the Land for the purposes 

of the Academy. 

Restrictions on Land transfer 

4.A The Academy Trust must: 

a) within 28 days of the signing of this Agreement in circumstances 

where the Land is transferred to the Academy Trust prior to the 

date of this Agreement, or otherwise within 28 days of the 

transfer of the Land to the Academy Trust, apply to the Land 

Registry using Form RX1 for the following restriction (the 

“Restriction”) to be entered in the proprietorship register for the 

Land: 
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No disposition of the registered estate by the proprietor of the 

registered estate is to be registered without a written consent 

signed by the Secretary of State for Education, of Sanctuary 

Buildings, Great Smith Street, London SW1P 3BT; 

b) take any further steps reasonably required to ensure that the 

Restriction is entered on the proprietorship register; 

c) promptly confirm to the Secretary of State when the Restriction 

has been registered; 

d) if it has not registered the Restriction, permit the Secretary of 

State to do so in its place; and 

e) not, without the Secretary of State’s consent, apply to disapply, 

modify, cancel or remove the Restriction, whether by itself, a 

holding company, a subsidiary company, or a receiver, 

administrator or liquidator acting in the name of the Academy 

Trust. 

Obligations of the Academy Trust 

4.B The Academy Trust must keep the Land clean and tidy and make good 

any damage or deterioration to the Land. The Academy Trust must not 

do anything to lessen the value or marketability of the Land without the 

Secretary of State’s consent. 

4.C The Academy Trust must comply with the Lease and promptly enforce 

its rights against the Landlord. 

4.D The Academy Trust must not, without the Secretary of State’s consent: 

a) terminate, vary, surrender, renew, dispose of or agree any 

revised rent under the Lease; 

b) grant any consent or licence; or 
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c) create or allow any encumbrance; or 

d) part with or share possession or occupation; or 

e) enter into any onerous or restrictive obligations,  

in respect of all or part of the Land. 

Option  

4.E The Academy Trust grants and the Secretary of State accepts an 

option (the “Option”) to acquire the Land at nil consideration. The 

Secretary of State may exercise the Option in writing on termination of 

this Agreement. If the Option is exercised, completion will take place 28 

days after the exercise date in accordance with the Law Society’s 

Standard Conditions of Sale for Commercial Property in force at that 

date. 

Option Notice 

4.F The Academy Trust: 

a) must, within 14 days after acquiring the Land or, if later, after 

signing this Agreement, apply to the Land Registry on Form AN1 

(including a copy of this Agreement) for a notice of the Option 

(the “Option Notice”) to be entered in the register, taking any 

further steps required to have the Option Notice registered and 

promptly confirming to the Secretary of State when this has been 

done; 

b) if it has not registered the Option Notice, agrees that the 

Secretary of State may apply to register it using Form UN1; 

c) must not, without the Secretary of State’s consent, apply to 

disapply, modify or remove the Option Notice, whether by itself, 

a holding company, a subsidiary company, or a receiver, 

administrator or liquidator acting in the name of the Academy 
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Trust, and 

d) must, in the case of previously unregistered land, within 14 days 

after acquiring the Land or, if later, after signing this Agreement, 

apply to register a Class C(iv) land charge in the Land Charges 

Registry, and send the Secretary of State a copy of the relevant 

entry within 7 days after the registration has been completed. If 

the Secretary of State considers that the Academy Trust has not 

complied with this clause, he may apply to secure the 

registration. 

Property Notices 

4.G If the Academy Trust receives a Property Notice, it must: 

a) send a copy of it to the Secretary of State within 14 days, stating 

how the Academy Trust intends to respond to it; 

b) promptly give the Secretary of State all the information he asks 

for about it; 

c) allow the Secretary of State to take all necessary action, with or 

instead of the Academy Trust, to comply with it, and  

d) use its best endeavours to help the Secretary of State in 

connection with it. 

Breach of Lease 

4.H If the Academy Trust is, or if it is reasonably foreseeable that it will be, 

in material breach of the Lease, the Academy Trust must immediately 

give written notice to the Secretary of State stating what the breach is 

and what action the Academy Trust has taken or proposes to take to 

remedy it, including timescales where appropriate. 

 
4.I After notifying the Secretary of State under clause 4.H, the Academy 

Trust must: 
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